either fired or something like, that's what he meant" (Tr.
286).Mr. Kanosky stated that Mr. Toth was referring to a
complaint that he (Kanosky) had filed with the safety
committee about installing the curtain in bad roof, and
Mr, Toth brought this up during the August 5 meeting (Tr.
289) .

On cross-examination, Mr. Kanosky confirmed that at
the time he complained to the safety committee about the
ventilation curtain, a Federal inspector was present in
the safety office, but he could not recall his name.
Mr. Kanosky stated that the inspector simply told him and
Mr. Ribel "not to do it anymore" (Tr. 299).

In response to further questions, Mr. Kanosky stated
that during the August 5, 1983, meeting with Mr. Toth,
Mr. Toth stated that "if you do all this stuff right here,
that one of us is going to get fired" (Tr. 304).

Joseph Norwich MSHA Morgantown District office,
testified that he is an inspector, and that for the past
seven years has been a ventilation specialist.  He
testified as to his experience and background in the
mining industry, and he confirmed that his present duties
include the review of mine ventilation and dust plans, and
the making of recommendations for approval or disapproval
of those plans.

Mr. Norwich confirmed that he .was involved in the
review and approval of the respondent's longwall dust plan
at the Federal No. 2 Mine, and he identified exhibit
G-3 as a page from that plan which was in effect in May,
1983 (Tr. 304-311).

Referring to Item #2, on the Suat plan labeled "dust
parameters", and in particular the sentence which reads
"No employee permitted inby shearer machine, during
mining", Mr. Norwich explained that no one should be inby
the machine when it is mining coal, and the term "inby"
was explained as the area from the "tailgate" to the edge
of the machine (Tr.^312).  He explained that no one should
be there because the>chocks are moved up "to catch the bad
roof," and he indicated that "I donlt know of any other
reason" (Tr. 312).  When asked whether he would issue a
citation if he found a miner inby. the shearer, Mr. Norwich
replied as follows (Tr. 313-314).

Q.   Let's say you were on a section, as an inspector
conducting an inspection, if you saw an employee or
a miner, working from the tailgate, up to the tail
drum of the shear, as you pointed out, would that be
a violation of the plan, while the machine was mining

coal?s to
